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May 21, 2014 

Ms. Meaghan McCarthy 

Professional Staff Member 

United States Senate, Subcommittee on Transportation, Housing and Urban Development, and Related 

Agencies 

Dirksen Senate Office Building, SD-133 

Washington, DC 20510 

Dear Ms. McCarthy: 

Thank you for taking the time to talk with Bruce and me about the appropriations for the HUD Housing 

Counseling Assistance and National Foreclosure Mitigation Counseling (NFMC) Programs. I wanted to 

follow up with you regarding the housing counseling amendments included in President Obama’s budget 

proposal (section 229 of the General Provisions—Department of Housing and Urban Development). For 

the reasons discussed in this letter, the National Housing Resource Center (NHRC) generally supports the 

President’s proposed changes and encourages the Senate Transportation, Housing and Urban 

Development (THUD) Subcommittee to include the proposed amendments in its FY 2015 appropriation 

bill. 

Section 229(a)(1): Proposal to grant the Secretary of Housing and Urban Development (HUD) the 

authority to enter multiyear agreements 

President Obama’s budget proposes amending section 106 of the Housing and Urban Development Act of 

1968 (12 U.S.C. 1701x) by adding a new subsection (j), which would provide, “FINANCIAL ASSISTANCE. 

For purposes of this section, the Secretary may enter into multiyear agreements as is appropriate, subject 

to the availability of annual appropriations.”
1
 As an advocacy organization for the housing counseling 

industry, NHRC is concerned with this proposal as it relates to the authority of the Secretary of Housing 

and Urban Development [the Secretary] under subsections (a)(1)(iii), (a)(2), (c), and (d) of section 106.  

NHRC supports Congress granting the Secretary the authority to enter into multiyear agreements with 

HUD-approved housing counseling agencies. As a result of shrinking budgets, HUD-approved housing 

counseling agencies are already needing to make due with fewer resources, and applying for funding 

through HUD’s Comprehensive Housing Counseling Grant Program poses a significant administrative 

burden. Entering into multiyear agreements with HUD would lessen this administrative burden and allow 

HUD-approved housing counseling agencies to focus these efforts elsewhere. Likewise, NHRC is aware 

of the burden that reviewing these applications creates for HUD. The capacity to enter into multiyear 

agreements would also lessen this administrative burden for HUD and allow HUD to focus its efforts 

elsewhere. Furthermore, multiyear grant agreements would provide HUD-approved housing counseling 

                                                      
1
 Office of Management and Budget, Executive Office of the President of the United States, Appendix, Budget of the 

United States, Fiscal Year 2015, p. 629. As far as I can tell, the legislation currently only includes through 

subsection (f), so it is not clear to me why a new subsection would be (j). 
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agencies with much greater stability and predictability in their budget planning and would allow HUD-

approved housing counseling agencies to plan more effectively for the medium- and long-term. 

Section 229(a)(2): Proposal to grant the Secretary the authority to allow individuals to demonstrate 

competence to provide counseling by successfully completing training 

When HUD’s counselor certification rule becomes effective, agencies receiving assistance for counseling 

activities under subsections (a)(1)(iii), (a)(2), (c), or (d) of section 106 of the Housing and Urban 

Development Act of 1968 must, to the extent practicable, provide that counseling  by individuals who 

have been certified as competent to provide counseling. Under the current legislation, the Secretary must 

establish standards for certification which require the individual “to demonstrate, by written examination, 

competence to provide counseling in each of [six] areas.” President Obama’s proposed amendments 

would add, “These standards may provide that an individual may also show competence to provide 

counseling by having successfully completed training in each of the six areas.” 

NHRC strongly supports Congress providing the Secretary the discretion to allow counselors to 

demonstrate their competence to provide counseling, and thereby become certified, by having 

successfully completed training in each of the six required areas. NHRC generally agrees with Congress’s 

decision to require housing counselors to become certified. However, the ability to pass a written 

examination is an imperfect proxy for a demonstration of a counselor’s competence to counsel effectively 

and should not be the only means by which an individual can demonstrate his or her competence. 

Inevitably, the failure of some highly competent, experienced counselors to pass a written examination 

will be a reflection of those counselors’ test-taking ability, rather than their competence to provide 

counseling. We are especially concerned that this will disproportionately impact counselors with less 

formal education, older counselors (who may not have taken a written examination in 30 or more years), 

and counselors for whom English is not their first language. Successful completion of training in all six 

areas, by contrast, would also ensure that counselors have the appropriate baseline of knowledge, while 

not weeding out competent counselors. 

It is important to note that, under President Obama’s proposed amendment, a counselor would have to 

have “successfully” completed training in all six areas and the Secretary would be required to establish by 

regulation standards for successful completion of training. NHRC believes this would provide the 

appropriate opportunity to ensure that the certification-by-training would be a meaningful alternative to a 

written examination. 

Section 229(a)(3): Proposal to grant the Secretary the authority to contract with multiple entities to 

provide training for and to administer the certification examination 

Under the current legislation, the Secretary may only contract with a single entity, which may be a 

nonprofit organization, “to carry out a program under this subsection to train individuals to provide 

homeownership and rental counseling and to administer the [certification] examination ….” President 

Obama has proposed amendments that would enable the Secretary to contract with multiple entities, 

which could include multiple nonprofit organizations, for these purposes. 

NHRC supports the President’s proposal to grant the Secretary the authority to contract with multiple 

entities. Given that different entities may have different strengths, it is not prudent to limit the Secretary’s 
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capacity to contract for several distinct services to a single entity. For example, the entity that is the 

strongest candidate to contract with for training services may not be a strong candidate for the 

examination administration services. If contracting with multiple entities is the most effective and 

efficient means of providing the necessary training for and administering the certification examination, 

the Secretary should have the discretion to do so. 

Section 229(b): Proposal to grant the Director of the Office of Housing Counseling the authority to 

accept funds from private entities and funds made available pursuant to the settlement of legal 

proceedings to be distributed and used for housing counseling activities 

President Obama’s proposed housing counseling amendments would amend section 4(g)()3(A) of the 

Department of Housing and Urban Development Act (42 U.S.C. 3533(g)(3)(A)) to empower HUD’s 

Office of Housing Counseling to accept and distribute funds from additional sources and distribute those 

funds to be used for housing counseling activities. Specifically, the proposed amendments would add the 

following new subsection to the existing section providing for the responsibilities of the Director of the 

Office of Housing Counseling:   

(iii) to accept and retain, on behalf of the Secretary, and subject to procedures established 

by the Secretary, funds from private entities, including mortgage lenders and servicers, 

and any funds made available to the Director pursuant to the settlement of any legal 

proceedings, to be distributed and used for housing counseling activities under section 

106 of the Housing and Urban Development Act of 1968.” 

NHRC strongly supports the proposal to grant the Director of the Office of Housing Counseling the 

authority to accept and retain funds from private entities and funds made available from legal settlements 

to be distributed and used for housing counseling activities. NHRC, and the housing counseling industry 

broadly, has worked hard in recent years to diversify the industry’s funding sources. There is a strong 

consensus in the industry for asking mortgage lenders and servicers, both industries that benefit materially 

from housing counseling, to contribute towards the costs of counseling on a larger scale than they 

currently do. Likewise, there have been a number of large mortgage-related settlements in recent years, 

portions of which could have gone to help pay for housing counseling in a more formal and systematic 

way. One common obstacle for both of these was the lack of a structured vehicle for receiving and 

distributing large sums of money from non-governmental sources. HUD has a widely respected fund 

distribution infrastructure through which it can effectively distribute funds to housing counseling 

agencies. Empowering HUD, through the Office of Housing Counseling, to be a vehicle for receiving and 

distributing funds from non-governmental sources could be an important step towards greater 

diversification of funding sources for HUD-approved housing counseling agencies. Furthermore,  
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Thank you for your consideration of our comments on these proposals. Please be in touch if you have any 

questions or would like to discuss any of these proposals further. 

Sincerely, 

 

 

Matthew Goodro 

Policy & Program Manager 

National Housing Resource Center 


